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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 647/13 

                                U/S 279/338/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Papon Sarkar……….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…….Sri Gautam Sarkar , Ld. Advocate 

Evidence Recorded on: 27.06.16, 07.09.16 

Argument heard on: 23.09.16 

Judgment delivered on: 23.09.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 13.3.13, when the 

informant, Sri Mukul Kr. Nath was going for his work, on a motor cycle, 

the accused, Sri Papon Sarkar , while riding a bike, in a rash and 

negligent manner, had smashed his motor cycle. As a result of that, he 

had sustained grievous injury and his motor cycle was damaged. 

Hence, the case. 

2. The informant had lodged the FIR on 22.3.13, at Bihaguri OP, which 

had led to the registration of Tezpur P.S case no. 349/13 u/s 

279/338/427 of IPC.  After investigation, the charge sheet u/s 

279/338/427 of IPC, was filed against the said accused .   

3.  The prosecution has examined 5 witnesses, and thereafter closed its 

evidence. The accused was examined u/s 313 CrPC. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a motor cycle , on a public way, in a 

rash or negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused had caused grievous hurt to Sri Mukul Kr. Nath , 

by hitting him, by driving the vehicle in a rash or negligent manner, as 

to endanger human life and personal safety to others? 

c. Whether the accused had committed mischief by causing damage to 

the motor cycle, of the injured, to an extent of Rs.50 and above? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Mukul Kr. Nath in his evidence has stated that the incident had 

taken place near Gabharu bridge, on National Highway. He stated that 

he was driving a motor cycle. At that time, an another motor cycle, 

coming from his behind had hit his bike. As a result, he fell down and 

became senseless. Ext 1 is his FIR and Ext 1(1) is his signature. Ext 2 is 

the seizure list, through which police had seized his bike, with 

documents. Ext 2(1) is his signature. Ext 3 is the zimmanama and Ext 

3(1) is his signature.  

6. PW2, Sri Dipak Newar, in his evidence has stated that he ahd heard 

that the informant ahd met with an accident. 

7. PW3, Sri Rajiv Nath, in his evidence has stated that one of his friends 

has called him over phone and informed him that the informant had 

met with an accident.  

8. PW4, Dr. Tutumoni Handique, has stated in his evidence that he had 

examined Sri Mukul Nath on 13.3.13, at KCH, Tezpur, and found blunt 

injury over his chest, and abrasion on left leg. Ext 4 is his report and 

Ext 4(1) is his signature. 

9. PW5, Sri Bhuban Sarma, in his evidence has stated that he came to 

know over phone that the informant had met with an accident. 
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10. From the evidence on record, it is not proved that the accused had 

driven the bike, in a rash or negligent manner. PW1, could not have 

seen how the accused had driven the bike, as it had hit his bike from 

behind and he became unconscious just after the collision. In his 

evidence, PW1 has not stated that the accused was driving the bike in a 

rash or negligent manner.  

11. Other PWs are all reported witnesses, and had only heard about the 

accident. 

12. Furthermore, none of the PWs has stated anything about the damage 

of the motorcycle. Even if it is assumed that damage had taken place, 

but it was the result of accident and not due to any deliberate intention 

or knowledge. 

13. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 

279/338/427 of IPC. Thus, he is acquitted of the charge u/s 

279/338/427 of IPC, and is set at liberty forthwith. 

14. The judgment is pronounced in the open court on this 23rd  of 

September, 2016. The judgment is prepared under my hand and seal of 

this Court.  

15.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

16.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: SEZIURE LIST 

EXT3: Zimma Nama 

Ext4: Medical report 

                                                         Addl. CJM, Tezpur 

 

 

 


